
AGENDA ITEM w 
CITY OF LODI 
COUNCIL COMMUNICATION 

‘“4 

AGENDA TITLE: Ratification of Settlement Agreement with Former Electric Utility Director, and 
Appropriate Funds Therefor 

MEETING DATE: September 7,2005 

PREPARED BY: 

RECOMMENDED ACTION: It is recommended that the City Council ratify the proposed 
Settlement Agreement with former Electric Utility Director Alan 
Vallow and appropriate funds therefor. 

Jere Kersnar, Interim Deputy City Manager 

BACKGROUND INFORMATION: Mr. Vallow’s employment with the City was terminated by the City 
Manager, effective August 29, 2005. As part of the discussions 
between the City Manager and Mr. Vallow, a proposed Settlement 

Agreement (copy attached) was negotiated and executed by Mr. Vallow, the City Manager, and the City 
Attorney, subject to City Council ratification. Among other provisions, the Agreement calls for 
severance pay up to six months’ salary and health insurance benefits through the period of the 
severance payment, for a full and complete release of all potential claims against the City by 
Mr. Vallow. 

FISCAL IMPACT: Funding for the unanticipated expense of the severance pay was not 
included in the FY 2005/06 Budget. The City Council appropriation for this 
purpose, requested as part of this action, will be reflected in Mid-Year 
Budget revisions. 

The Council Resolution contains an authorization for appropriation to cover 
the additional expense included in the Settlement Agreement. 

and 

FUNDING AVAILABLE: 

James h! Krueger, Finance Dirkctor /” 

Attachment: Settlement Agreement 

A/ , 
J e t 6  . KersMr, Idtehn Deputy City Manager 

APPROVED: /.‘“;B. -* 
s u i n g ,  City Manager 



I. I’Il~posc of A ~ ~ c c ~ ~ i c i i t :  The intent oftliis Separation Agreement and General 
Release (“‘Agreement“) is to mutually, amicably and fii ially resolve and compromise all possible 
issues and c la i i ns  surrounding the employriieiit of Allan Vallow (“Employee”) with tlie City of 
Lodi (“Eiiiployer”) and the separation there koin. 

i\ckiioii,ledgemc[it of At-Will Status: Employee acknowledges that his or her 
cmployiiiciit status with Eiiiploycr lias always bccii at will aiid that Employee has no preesisting 
property riglit iii his or licr eiiiployiierit 01- riglit 1.0 a severance package. 

S c i ) ~ i ~ ~ i t i ~ ) i i  froiii ~ i : ~ p ~ o ~ i n e I i t  ant1 Receipt of C o i n ~ c i ~ s ~ t i o n  and Reitcfits: 
Employee‘s eii iployii ient with Eniploycr will eiid. eflectivc tlie close o f  business on Monday, 
Aiig~ist 29- 2005 (“’Separation Date”). Eiiiployec aclc!iowlctlgcs tliat on llic Separation Date, 
Employer paid Employee all uiipaid salary and uiiused vacation time: holiday credit, aiid persoiial 
leave earned through the Sepiiratioii Uate. As of the Separation Date, except as olherwise stated 
herein, Employee will i io longer be eligible to receive liirtber payments for wages, salary, 
vacation or Iiealtli insurance benelits. However, Employee will he eligible for continuation o f  
licaltli insuraiice beiielits at Emp!oyec’s own espense piirsuaiit to t l ie provisions o f  COBRA, the 
exact terms of which will be provided to Employee i n  a separate written document. 

agreemeiits that Eiiipioyee is making iti this Agreement, Eiiiployer will provide Employee with a 
six inoiiili severance payment iii the mimint of‘ Employee’s salary at Employee’s filial rate of‘ 
pay, including all vacn!ion pay, lioliciay credit, and pcrsoiial leave, less all legally rcquii-ed state 
arid federal withholdin< s h j e c t  to I-cduction as set lixtli iii this paragraph. This Severance 
Payment will be paid t( mployee i n  instailments and in amounts coinciding with Employers’ 
U L I ~  pay periods. I n  tlie event, Employee relains new einployiiieiit during the six month 
scvcr;mcc i x i - i d ,  x i y  reiiiaiii i i ig scvcimicc pyi ic i i t  will be (,rlcitcd as ol‘thc darc Ikiployec 
begins his or licr new cniployment. 
Eiiipioyee’s excci i t ioi i  oftliis Agreciiicnt, Employee would not otherwise be entitled to tire 
heiiefits descriheil i n  the paragraph above. Iiiiiployer s l i a i i  also provide health insurance benefits 
(inclirdiiig meilical, tleiita! and vision) to Eiiipioyee ~lircugli tlic actual period of tlie severalice 
paylnc!lr 

5. ~ i i i ~ ) I o ~ c c ’ s  C ( j i i ~ i [ l c ~ i i ~ i o ~ i  for A ~ ~ c c l i ~ c n t :  In  cscliaiige for the payments and 
undcrtaltiiigs dcscrihecl in this Agreement, Employee releases and waives rinj’ arid a//  ~/i7i/7zs, 
tliat lie or she might possibly have against Employer, rvlirflier ~ i ? ? ~ / ~ ~ ~ r ~  i.s i71vore qf flrenz or 
not. I n  legal terms, this iiicaiis that, iiidividiiaily and on belialfofiiis or her representatives, 
si~cccssors, aiid assigns, Eniployec does hereby coiiipletely release and forever discharge 
Employer. its clectcd and appointed officers, miinagers, agciils, and past and ]?resent employees 
(“tlic IZclcasees”) li.oni all claiiiis, rights, dcmantis, actions, obligations, and causes of action of 
any and every kind. iiattii-c ai ic! cliaractcr, kiiowii or uiiknowii, which Employee may now have, o r  
Itas ever had. against Rcleasccs arising li.oiii or  iii any way coniiccted with Employee’s 
eiiii3ioyiiieiit with Finiploycr alidior tire sepal-atioii tliereof. ‘I’liis Release covers all statutory, 
coiiiiiioii law. coiistiiutioiiai anc! other cliiiiiis. i / i ~ i i i [ i ~ i i ~  hiif no/ liii?itr[l to: 

2. 

3 .  

4. ~ ; i i i i ~ l u ~ e ~ ’ s  ~ ( j ; i s ~ ~ ~ ~ ~ i t i ~ ) I i  for ~ ~ r c e i i i c x i ~ :  in exchange for the release and 

IEiriployee acltnowleclges arid agrees tha: but for 
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(a) 

(13) 

(c)  

Any aiid ai l  claiiiis for wi-ongfui discharge, constructive discharge. or 

i i i i y  aiid a11 claims rclatiiig to my coiitracts (~fei~iploj~iiient, express or 

Any and a i l  tort ciaiius ofai iy  nature, including hut not limitcd to claims 

wrongfiil dcniotioii; 

implied, or l~reacli of the covenant o f  good faith and fair dealing, express or implied; 

lix iiegligciicc; dcl‘amation; niisreprescritation; bud; age, racial, religious or sexual 
discrimination, racial, religious oi- sexual Iiarassiiieiit (whcthcr quid pro quo or hostile 
ivork eiiviroiiriieiit); or iicgligeiit or iiitentioriai irii~iction o f  emotional distress; 

jd)  ,Any and a l l  claiius wider fcderal, state or iiiirnicipal statutes or ordinances; 
aiiy c l a i m  riiidcr the &!iforiiia 1:air f.~~iip~oy~ilcnt and !-fousirig Act, ‘j’itle VII ofthe Civil 
Rights Act oi‘1964. the Civil liiglits Act of 1991. 42 U.S.C. Section 1981, the Age 
Discrimiiiation iii Eiiiploymeiit Act, the Older Workers’ Benefit l’rotcction Act, the 
Americans With Jlisabilitics Act, t l ic Eiiiployiiient Retirement Income Security Acl, the 
C‘alifornin l,nbor Code, iiiid any otlier laws :tixi regulations relating to employment; and 

( e )  Any and all claiiris for attorneys’ fees or costs 

Employee further agrees that if any s~icli claim is prosecuted in Employee’s iiaiiie before 
any c.ourt or ;idiniiiistrative agency: Ihpioyee waivcs aiid agrees not to take any award of money 
or other damages Li.oiii such wit. 

6. ~ ~ c ~ ~ ~ i ~  of Eii i~)Io~er  Property: Employee shall return to Einployer all property 

Waiver o f  ~ ~ i i ~ ~ i t o ~ v ~ i  Future Claims: Employee has read Section i 542 oftlie 

belonging to Eiiiployer witliiii I 5  days of t l ie  execution of this Agreement. 

Civil Code o f  t l ie Statc o f  Caiifornia, which provides as follows: 
7. 

A ( . ~ ~ N ~ ; ~ A ~  ~ ~ E K , ~ A ~ ~  DOES NOT EXTEND TO CLAliClS 
w ~ r ~ ~ ~ ~ ~  m i E  C ~ ~ ~ ~ I T O I ~  I)OES ~ ~ ~ 1 ~ ~ 0 ~ ~ ‘  OR 
S ~ J S I ’ ~ ~ C ~ I ’  TO ISXIST IN  HIS FAVOR !%rr THE TIME OP 
~ X l ~ ~ ~ j ’ ~ I ~ G  TIfE I ~ ~ ~ ~ A S E ,  ~ ~ - 1 I C ~ l  IF ~ ~ N ~ ~ V ~  BY HIM 
MUST HAVE M A T ~ R I A L L Y  A ~ F ~ ~ ~ E ~  IlIS 
~ 1 ~ T T ~ ; ~ ~ ~ ~ ~ T   IT^ THE l ~ E ~ ’ ~ 0 1 ~ .  

Employee understands that Section 1542 gives I3iiploycc the right not to release existing claiiiis 
o f  which I<i:iployee is not now aware, t i i i less Eiiiployee voluntarily chooses to waive this right. 
Even though Eiiiployce is aware of th is  right, Employee nevertheless hereby voluiitarily waives 
the riglits described in  Section 1542, and elects to assume all risks for claims that now exist in 
E in I o yce ’ s faw~i-~  k / I  o IWI or urrh-#r o 1 VII  I arising fro111 the s ti bj ec t iii attcr o f  tli i s Agreeiii en t . 

~ ~ t ~ ~ i i ~ e l ~ ~ t i o i ~  and ~ o ~ i s t r u c ~ ~ o i i  of ~ ~ ~ c c i i i c i i t :  This Agreeiiieiit shall be 
conslrued and inteipretet! in  accordaiicc witli t l ie  Iiiws of t l ie  State of  California. Regardless o f  
which 1x11-ty initinily tlral‘tcil iliis Agcci irci i t ,  il  shal l  not  hc cci!rstrucd agaiiist any one party, and 
sh;ill be constrticd and enli)i-ced as a iiiiitiiaily prcpared Agreement. 

admitting to any liability, wrongdoing or legal violation whatsoever with regard the employ~rient 
reiatioiiship bctwecn the parties or with respect to any claims rclcasecl herein. Eniployer 
cxl>rcssly dci i ics any ii i id ;ill such 1i;ihiliiy aiiii wroiigdoiiig. 

S .  

9 . No A~i t~ iss ion o f  ~ ~ i ; i ~ ~ i l ~ t ~ :  By entering into this Agreement, I3nployer i s  not 
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10. C O I I I ~ ) ~ ~ ~ ~  and V o ~ u n t ~ ~ ~  A ~ ~ c c J l ~ c u t :  Employee acliiiowledges that Employee 
has read and Liiiderstai!ils th is  Agicwiient; tliat Eiiiployee lins had the opportunity to, and has been 
advised by Ciiiployer to seek leg11 counsel oi' Employee's own choosing and to have t l ie terms of 
the Agreeiiicnr liilly esplaiiied to Iiiiii o r  her; that Ikiployee i s  not executing this Agreeruelit in 
reliaiice on any proiiiises, representations or inducements other than those contained herein; arrd 
that Employee is executing tliis Agreement voluntarily, free of any duress or coercion. Einployee 
specifically Liiiderslaiids that by ciiteriiig into this Agreci~ient Einpioyee is lorever foreclosed 
from pursuing any  oftlie c ia ims Employee has waived i n  paragmph 5 above. 

accep and  sign th is  Agreeiiieni. Employee waives said twenty-one (2 I )  day period to accept and 
sign f i i i s  Agreement. E111ployee sliail hnve seven (7) days follo\ving tl?e date 011 whic,li bc or she 
signs this Agi-ceiiicnl to revoke it. llevocatioii must he made by delivering written notice to the 
City Manager. at  221 W. l'iiie St. ILodi, CMiforiiia: 95240. For the revocation to be effective, 
written notice m u s t  he received iio later than 5:OO p.m. on the seventh calendar day after 
Eiiiployee signs this ,\greciiient. I f  Eniployec revoltes in  a tiinely manner, this Agreement shall 
not be ei'l'cctivc or  c:nli)rceabic, and Eiiipioyee will iiot he entitled to aiiy paytiie111 or benefits as 
descrihed i i i  paragraph 4 above. 

be iiivalid or uiienforccable by a court or goveriiiiient agency of coinpetelit jurisdiction, i t  is 
agreeci by the iparties tiiat such cleterriiiiiation shall not affect the enforceability o f  the other 
provisions lierei ii . 

13. 
parlies on the subjec1s covcred. Except as expressly provided here, this Agreeiiient supersedes 
aiid renders nuil aiid void any aiitl all  prior agrcciiieiits, whether oral or written, between 
Employec and ElllJ?loyer. 

1 1 .  Review axid Revocation Periods: Employee shall have twenty-one (21) days to 

12. Savings Clause: Slicuid aiiy oi'thc provisions of this Agreciiicnt be determined to 

Scopc o f  ~ ~ ~ e c I i ~ c i ~ t :  'l'his Agreeiiieiit coiistit i i tes the entire understandiiig o f  tlic 

14. ~ ~ ~ ) i t ~ i : ~ o i ~ :  'The parties agrcc tliat any controversy involving tlie construction or 
application oi '~ii iy tcrliis, c0vcJi;IIlts or coiidiliolis Oi'this Agrccmcnt, Or ally chims arising OLI( of 
or reiatiiig to this Agreement or the brc;icli tliereof will he subinitfed to and settled by fiiiai and 
binding arbitration, p i i r s ~ m i t  to the Caliibr.iiia Arbitration Act, in  San Joacpin County, California. 
Each side will bear i t s  owii attrircicys' tiies in any sticii arbitratioii, arid the arbitrator sl~all l iot 
have authority to award attoriieys' fees r1nie.w a statutory section a t  issue in the dispute autliorizes 
the award oi':itlorneys' fees to tlic prevailing party, in which case the arbitrator has the authority 
to makc siicii mvard as pet-initled by tlie st.atiite iii question. 



CITY 0 1 7  LODI. a inunicipal corporation EMPLOYEE 

BLAIR ICING 
City Manager 

ATTEST: 

APPROVED AS TO IXXlVl: 

City Attorney 

.- 

ALAN VALLOW 
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RESOLUTION NO. 2005-- 

A RESOLUTION OF THE LODl CITY COUNCIL 
RATIFYING THE SETTLEMENT AGREEMENT 

WITH FORMER ELECTRIC UTILITY DIRECTOR 
ALAN VALLOW AND APPROPRIATING FUNDS 

NOW, THEREFORE, BE IT RESOLVED that the Lodi City Council hereby 
ratifies the Separation Agreement and General Release (“Settlement Agreement”) 
entered into between City Manager Blair King and former Electric Utility Director Alan 
Vallow, as shown on Exhibit A attached hereto; and 

BE IT FURTHER RESOLVED that the Finance Director is hereby authorized to 
appropriate funds as necessary to cover the terms of the Settlement Agreement. 

Dated: September 7, 2005 

I hereby certify that Resolution No. 200.5- was passed and adopted by the 
City Council of the City of Lodi in a regular meeting held September 7, 2005, by the 
following vote: 

AYES: COUNCIL MEMBERS - 

NOES: COUNCIL MEMBERS - 

ABSENT: COUNCIL MEMBERS - 

ABSTAIN: COUNCIL MEMBERS - 

SUSAN J. BLACKSTON 
City Clerk 

2005-- 



IEXHIBIT A( 
SEPARA‘TION AGRIEMENT AND GENERAL RELEASE 

1 .  I’tirpose of Agrccmcnt: The intent of this Separation Agreement and Gcncral 
Release (“Agreement”) is 10 mutually, amicably and finally resolve and comproinise all possible 
issiies and ciainis surrounding tlic employment of Allan Vallow (.“6iiployce”) with the City of 
Lodi (“1‘:niployer”) and the separation there fioni. 

i\claiowledgeiiieiit o f  At-Will Status: lhployee acknowledges that his or her 
ciriyloy~nc~it status with !21npIoyer lias always bccn at will and that Employee lias no preexisting 
property right in his or her einployrnent or riglit to a severance package. 

Scpalatioii frum Employment and Receipt of Compensation and Reiicfits: 
Eiiip1uyec.s cniployii~cnt with Eniploycr will end. effective the close ofbusiness on Monday, 
ALI~LISL 29- 2005 ("Separation Date”). Employee ackiiowlcdgcs that on tlic Separation Date, 
Employer paid Employee all unpaid salary and unused vacation tinic, holiday credit, and personal 
leave earned tlirougli the Sepavatioti Date. As of tlie Scparation Date, except as otlierwise stated 
herein, Employce will no longer be eligible 10 receive further payments for wages, salary, 
vacation or health iiisuraiice benelits. However, Eiiiployee will be eligible for continuation of 
licaltli insurance benelits at Employee’s own expense pursuant to the provisions o.fCOBRA, tlie 
exact terms of which will be provided to Employee in a separate \vritteii document. 

agreements that Employee is making in this i\grcement, Employer will provide Employee with a 
six iiiotitli severance jmyriieiit iii the aiiio~iiit of‘ Employee’s salary at Employee’s final rate of‘ 
pay. including al l  vac:~iion pap: holiday credit, and  personal leave, less all legally required state 
and feJenil withlioldin suh,ject to reduction as set I‘oi-tli in this paragraph. rI‘liis Severance 
Payiiicnt will be paid t iirployee in  installments and in aniounts coinciding with Employcrs’ 
~isual pay pcriods. I n  tlie cvent, Employee retains new einploynicnt during tlie six inontli 
scvcrmcc period, :111y rcniainiiig scvc~:~nce piy i i icnl  wil l be forkitcd as ol‘ the datc Employec 
bcyins Iris or licr new employment. 
Eiiiployee’s exccotion of this r\greciiicnt, Etnployec would not otherwise be entitled to tlie 
heneiits described in  the paragraph above. Employer shall also provide health insuraiice benefits 
(including meclicai, dental and vision) 10 Eniployee tllrougli the acttial period of tlie severance 
p’lynlen 1. 

5.  Empioycc’s Coiisidcration for Agreement: In exchange for tlie payments and 
undertakings described in  this Agreement, Eiiiployec releiist‘s and waives r q i  and all claims, 
that hc or slic might possibly liave against Employer, iulrcflrcr E/~ryluycc i s  oworc of flrcni OF 
not. In lcgal terms, this nieans that, iiidividualiy and on IbelialTof his or her representatives, 
succcssors. antl assigns, Einploycc docs hereby completely release and forevcr discharge 
Eniployer, its clcctcd and appoinlcd nlliccrs. niiinagers. agciits, and past and present employees 
(“thc Rcicasees”) li.om all claiins, rights, dcmands. actions, obligations, and causes of action of 
any and cvcry kitid, iiat~trc and cliamtcr. knowii or tink~iowii, w1iicl.r Employee may now liave, or 
lias ever had, against Relcasces arisins l‘roiii o r  in  any way coniiected with Einployee’s 
cmployinent with Enipioyer and/or tlic separation thereof. ‘I’his Release covers all statutory, 
coinnio~i law. co~i~tiiutional antl other claims. iirclurling but not limited to: 

2 .  

3 .  

4. Enq~Iuycr’s Consideration for Agreement: In exchange for the release and 

1;mployee acknowledges and agrees that but for 
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(a) 

(11) 

(c)  

Any and all claims for wronghl dischargc, constructive discharge, or 

Any and all claiins relating to any contracts 0 1  employment, express or 

Any and all tort  claims of  any nature, including but not liiiiited to claims 

wrongliil demotion; 

implied, ox breach of the covcnatit of good faith and fair dealing, express or implied; 

h r  negiigencc; deliiiiiarion; tiiisr'eprescntation; liaud; age, racial. religious or sexual 
disc~imin;rtioii, racial. rcligious or sexital liiirdssineiit (wiiethcr quid pro quo or hostile 
work eriviroiiincii~); o r  ncgligent or intentional iiifliclion of emotional distress; 

,411)' and all claims under fkdercil, state or municipal statutes or ordinances; 
any claiiiis under the California Fair Ihployment and I-lousing Act, Title VII ofihe Civil 
Rights Act of 1964. the Civil Rights Act of l09l. 42  IJ.S.C. Section 1981, the Age 
Discrimiiiatiori in Etiiployment Act, [lie Oldcr Workers' Renclit I'rotection Act, the 
Anicricans With Disabilities Acl. ihc ilmploymcnt lictirement Income Security Act, the 
C'alifornia l,iihor' Code. and any other laws and regulat.ions relating to employment; a i d  

id)  

( e )  Any and all claims i'or attorneys' fecs or costs. 

Employee further agrees that if any siicli claim is prosecuted in Employee's name before 
a i y  court or administrative agency, Employee waives and agrees not to take any award o f  money 
or other daninges from such suit. 

1)clongiiig to Eniployer within I5  days or  the execution of this Agreement. 
6. licturii of Employer Property: Employee shall return to Employer all property 

Waiver of  Iliilinoivn Future Claims: Employee has read Section 1542 of the I .  
Civil Code of the State o f  California, whicli provides as follows: 

.A GENERAL 1ZELEASE DOES NOT EXTEND TO CLAIMS 
WHICI-I 'THE CREDlTOR DOES NOT KNOW OR 

EXECUTING TIIE RELEASE, WI-IICH IF KNOWN BY HIM 
MUST HAVE MATERIALLY AFFECTED HIS 
SETTLEMENT WITH TNE DEUTOR. 

SUSPECI' TO EXIST IN 1-11s FAVOR A ' r - r m  TIME 017 

Empluyee ~~ndwstands t l iat  Section 1542 gives 17111ployec the right not to release existing c.Jainis 
of which Employee i s  not now aware, nnless Employee \:oluntarily chooses to waive this right. 
Evcii h u g 1 1  Employee is aware of this right, Employee nevertheless hereby voluntarily waives 
the rights described in Sectioii 1542, and elects to assume all risks for claims that now exist in  
Eiiiployec's favnrl /iuoiwi or u i i / i i w i w ,  arising from thc subject matter ofthis Agreement. 

Intcrprchtioo arid Construction of Agrccmcnt: 'This Agreement shall be 
construed and intet-pi-eted in  accordance wiih thc laws of the State o f  California. Regardless of 
which i~ai-ly iiiiliiilly tli-;tlkxl t h i s  Agrcc111en1. i t  shall 1101 be cotrstl-ucd against any one p t y ,  a11d 

shall be construed and enforced as a mutually prcpared Agreement. 

admitting to any liability, wrongdoing or legal violatioil whatsoever with regard the employment 
reliitionsliip bctween the parties or  with respect to any claims released lierein. Employer 
cxprcssly dcriies any iind all such I i i ib i l i iy  and wrongdoing. 

S. 

9 Nu Admission of Liability: By cntering into this Agceement, Etnployer i s  not 
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10. 
has read arid L I I I ~ ~ I  nds this Agreement; lhat Eiiiployce bas had the opportiuiity to, and has been 
advised by Eiiiployer to seek legal coiiiiscl of Employee's own choosing aiid to have the terms of 
tile Agreement fully cxpIa,iiied to hiin or  her; that Employee is not executing this Agreement in 
reliaiicx on any promises, representations or iiiduceineiits other than those contained Ilercin; and 
~ h a l  Employee is execuliiig [his Agreeinent voiuiitady, fiee of ally duress 01' coeI'cion. Employee 
specifically uiiderstantls that hy entering into this Agrccment Employee is forever foreclosed 
from pursuing aiiy o!'thc claims Employce has waived i n  paragraph 5 above. 

accept and s i p  th is  Agreement. Employee waives said twenty-onc (21) day period to accept and 
sign this Agreement. Eniployee sliall have seven (7) cl;iys following the date on which lie or she 
signs this Agrcemenl to revoke it. Kcvocation iiiiist be inade by delivering written notice to the 
City Manager at 221 W. Pine St.  Lodi, C:aliforiiia, 95240. For thc revocation to be effective, 
written notice i i i i i ~ ~  hc received 110 1:itcr than 5:OO p.111. on the seventh calendar day after 
Eniployee signs this ,*\grcemeiit. I f  Eiiipioyee revoltcs iii a tiinely manner, this Agrecment shall 
not be effective or wibrceable, and Einpioyce m i l l  not be eiitiiled to any payment or bcnelits as 
described i n  paragraph 4 above. 

be invaiitl 01- uncnforccablc by a court or goveriuiictit agency of coiiipetent .jurisdiction, it is 
agreed by the partics that siich determinatioo sliall not affect the enforceability of the other 
provisions Iiereiii. 

13. 
parries on tlic sub,jects covered. Except as expressly provided here, this Agreement supersedes 
and renders i iui l  and void any aiid ;ill prior agreciiients. whether oral or written, between 

Coniplcte and Voluntary Agreement: Employee aclinowledges that Employee 

1 I . Iteview aiid Revocation Pcriotfs: Einployce shall have twenty-one (21) days to 

12. Savings Clause: Slioitld any  oftbc provisions of this Agreement be deterniined Lo 

Scope of  Agrecirient: 'This Agreeiiient constitutes the entire understanding oftlie 

Employee and I'lilpio~cr. 

14. Arbitration: 'The partics agiec that any coiitroversy involving the construction or 
applicalioii ofniiy tcIiiis, covc11:11its or condiLioiis 01. this Agrcciiicnt, o r  ony claims arising out of 
o r  relating to th is  Agrccment or the h r c d i  tliereofwill be subniitted to and sectled by final and 
bindiii;: ;u-bitIation. pi~rsu~int to [lie Calil'ornia Arbitration Act, iii San Joaquin County, California. 
Each side will bear i t s  owii attorneys' Fces in any such arbitration, and the arbitrator shall not 
have authority to award attorneys' fees fmie.ss a stntittury section a t  issue in the dispute authorizes 
thc award ofnt.torneys' fecs to the prevailiiig party, in wliicli case the arbitrator has the authority 
to makc siicli award as pcrimitted by the statute i n  question. 
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15. Ratification: ‘This Agrcemenl will be binding upoii the City only upoii its 
retilication by tlic i d i  Ci ty  Chuiicil 

PLEASI’: READ CAIIEFULLY. TllJS AGREEMEN’r CONTAINS A FULL REI,EASE 
OF LEGAL CLAIMS, BOTH KNOWN CLAIMS AND UNKNOWN CLAIMS. 

d 
Dated: Dated: 9.-z.r - U b  

CITY OF LODI. a l l l U l l l C J p a ~  corporation EMI-’LOYEI? 

City Manager 

SUSAN .I. BLACKSTON 
City Clerk 

APPROVED AS TO FORIM: 

City Attorney 
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